Submission to: The  Select Committee on The Local Government (Auckland Council) Bill

“ Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule 
of law, …”  If you do not know your rights, you do not have any.
Preamble -  UNIVERSAL DECLARATION OF HUMAN RIGHTS
(Adopted and proclaimed by General Assembly resolution 217 A (III) of 10 December 1948)
                ___________________________________________________

“The will of the people shall be the basis of the authority of government; this will  shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.”
Article 21(3)  (Universal Declaration of Human Rights)
            _____________________________________________________

HOW CAN ELECTIONS BE ‘GENUINE’ IF POLITICIANS AND POLITICAL PARTIES CAN KNOWINGLY MISREPRESENT THEIR POLICIES?

Before the 2008 General Election, the National Party promised: 
“National will: 

Consult with Aucklanders once the findings of  the Royal Commission are known.”  
http://www.national.org.nz/files/2008/local_government_policy.pdf
Aucklanders were NOT consulted with after the Royal Commission reported back.

The ‘structural’ legislation setting up the Auckland ‘Super City’ – the Local Government (Tamaki Makaurau) Reorganisation Act 2009, was railroaded through Parliament, with 
NO  democratic mandate.

It appears that the policies of the ACT Party are now being implemented, but the ACT party only got 3.65% of the ‘party vote’.  How is this ‘democracy’?
Principles currently adopted by the Government
· Commercial activities are best performed by the private sector because they have more incentive to innovate and deliver better services. Local government should progressively shed ownership of its commercial activities. 

· Local government should be confined to the core activities that produce general public benefits, such as regulation, flood control and roads. 

Policy Detail
· Local government will be required to shed its commercial activity, thereby 

        eliminating the need to separate regulatory and commercial functions

        between local and regional councils. 

· Roads and piped water will be supplied on a fully commercial basis. 

· Abolish the local government power of general competency. 

· Require councils to focus on their core functions. 

· Ensure there is much greater scrutiny of regulations that undermine

          property rights. 

· Promote contracting out of many council services. 

· Lower the cost of complying with the Resource Management Act
          and other regulatory regimes. 

· Review the two-tier structure of local government. 

THE PUBLIC HAS HAD NO VOTE ON THE “SUPERCITY” PROPOSAL AND 

NO SAY DURING THE PARLIAMENTARY PROCESS.

The Local Government (Tamaki Makaurau) Reorganisation Act 2009 states:

“3 
Background and purpose of Act

(3) Accordingly, a Royal Commission was established in October 2007 to inquire into, investigate, and recommend local government arrangements for the Auckland region over the foreseeable future (Gazette 2007, p 3110).

(4) The Royal Commission reported to the Government on 25 March 2009, its principal recommendation being that the local authorities governing the Auckland region be dissolved and a single entity be formed to replace them 

(Royal Commission on Auckland Governance, Report: Royal Commission on Auckland Governance).
(5) The Government considered the Royal Commission’s report and agreed with many of its recommendations, including the creation, through legislation, of –

(a)   
a single governing body for the Auckland region
(b)
an entity to effect the necessary changes

(7) The purpose of this Act, therefore, is –

(a) to establish a single unitary authority to govern the entire Auckland region 
     on  and from 1 November 2010; and

(b) to dissolve the existing local authorities that govern the Auckland region 
     (being 1 regional and 7 territorial authorities) at the close of the preceding day; and

(c) to establish an entity to facilitate the transition to the new local government
     arrangements; and
(d) to require the existing local authorities and other local government organizations
     to support the organisation by both doing specified things and refraining from
     doing specified things; and

(e) to make any necessary amendments to any other enactments.

14. Outline of Act

(5) Subpart 1 of Part 3 establishes the Auckland Transition Agency.

The Agency is responsible for making arrangements to enable the Auckland Council to operate on and from its establishment on 1 November 2010.

This will involve developing the Council’s structure and operational arrangements

and determining how the systems, plans and policies of the existing local authorities (Auckland Regional Council, Auckland, Manukau, North Shore and Waitakere City Councils, and Rodney, Franklin and Papakura District Councils) and other local government organisations will be linked to and integrated within that structure.

(6) Subpart 2 of part 3 sets out the obligations of the existing local authorities and other existing local government organizations during the period between the enactment of this Act and 1 November 2010 (the transition period). 

In certain situations, the existing entities must obtain the consent of the Transition Agency before implementing decisions they have made.

31 Decision making during transition period
(4) This subsection applies to a decision – 

(i) to enter into any contract (other than an employment agreement)-

(i) that imposes, or will continue to impose, any obligation on the existing
    local authority after 30 June 2011; and

  (ii) the consideration for which is, or is equivalent to, $20,000 or more:
………………………………………………………………………..
13.   Functions and duties of Transition Agency

(1) The Transition Agency has the following functions and duties:

(a)  to plan and manage all matters in relation to the reorganization to ensure that the
     Auckland Council is ready to function on and from 1 November 2010:

……………………………………………………………………….
(2) Without limiting subsection (1) (a), the Transition Agency must – 

(a) develop an organizational structure for the Auckland Council so that it can operate
     efficiently and effectively on and from 1 November 2010; and

(b) develop a change management plan that includes protocols and processes for
      managing the assets of-
(i) assets from existing local government organizations to the Council
     structure referred to in paragraph (a): and
THE  SUPERCITY LEGISLATION IS PREPARING FOR A $28 BILLION CORPORATE ASSET GRAB.
Under the Local Government (Tamaki Makaurau) Reorganisation Act 2009, $28 billion worth 
of public assets are being set up for placing under the corporate Council Controlled Organisation (CCO) model, as per Recommendation 21A of the Report of the Royal Commission on Auckland Governance, which  stated:
“All Auckland Council’s major commercial trading and infrastructure activities should be undertaken through CCOs”.

But there has NEVER been ANY ‘cost-benefit analysis’ which confirms the ‘cost-effectiveness of ANY CCO model (particularly for water services) for the majority of citizens and ratepayers. This fact was confirmed by National’s Associate Minister for Local Government, John Carter, on 17 May 2009 at a public meeting held in Whangaparoa on the ‘Supercity’. 
CCOs are like State Owned Enterprises  (SOE’s) – NOT under the direct control of elected

 representatives-  but set up to run as ‘successful (profit-making) businesses’ – not essential public services.
I did not vote for and do not support this corporate CCO model which means the following:
· No democracy for the public.
· No say in the appointment of Directors who run the CCO Boards – usually  ‘selected’ –

      
         not elected business people. 

· As a member of the public – I cannot attend meetings of CCOs..

· As a member of the public – I have no say in the Statement of Intent, which governs the relationship  between the ‘Council’ and each CCO.

· As a member of the public and a citizen, I object to being treated as no more than a voiceless, powerless part of a giant ca$h cow, with effectively no control over our public assets, or how our rates monies are being spent.
      I didn’t vote for  another round of ‘Rogernomic$’ at Auckland regional level, and well remember

      what happened last time in the 1980’s and 90’s, when public assets owned by central
      government were ‘commercialised  – corporatised then PRIVATISED’.  
I didn’t vote for  future  PRIVATISATION of local government assets through long  term contracts -  (Public Private Partnerships – PPPs) with the private sector.
Under PPPs - profits from the operation and management contracts of our publicly-owned assets flow to the private contractors – usually multi-national companies.
eg: Papakura’s water has been privatized since 1997, through such a   Public Private Partnership (PPP) with the water multinational United Water,  a subsidiary of one of the largest water multinational companies in the world.
THE LOCAL GOVERNMENT )AUCKLAND COUNCIL) BILL PROPOSES THE ESTABLISHMENT OF A GIANT METROWATER FOR THE AUCKLAND REGION:
Part 4

“Amendments to Local Government (Auckland Reorganisation) Act 2009

Clause 22 states that Part 4 amends the Local Government (Auckland Reorganisation) Act 2009.

Clause 23 amends section 13 (1), which sets out the functions, duties and powers of the Auckland Transition Agency, by adding the requirement that the Agency approve a process for, and oversee the planning and management of the integration of Auckland’s water supply and wastewater services by Watercare Services Limited (acting under new section 30A (as inserted by clause 24)).

Clause 24 inserts a new section 30 A.  The new section requires Watercare Services Limited to plan and manage integration of water supply and wastewater services in Auckland-

· under the oversight of the Transition Agency; and

· in accordance with the process approved by the Transition Agency (see clause 23); and

· in a way that ensures that Watercare Services Limited becomes the provider of integrated 

water supply and wastewater services to Auckland.”
GOVT RECOMMENDATIONS FOR AUCKLAND WATER/WASTEWATER
“• One water and wastewater provider*, using one volumetric pricing system.”
        *Agreed in principle” 

       Pg 8 Making Auckland Greater - The Government’s decisions on Auckland Governance April 2009
“In future, a single council-controlled organisation of the Auckland Council will supply all drinking water and wastewater services in the Auckland region. It will fund water and wastewater infrastructure from charges based on water use.”

Pg  28  Making Auckland Greater – The Government’s decisions on Auckland Governance April 2009
The Government’s decisions on

Auckland Governance

April 2009The Government’s decisiAuckland G
I  didn’t vote for a  GIANT Metrowater for the WHOLE  Auckland region.
I didn’t vote for more ‘user-charges’ for poorer households.
I didn’t vote for rates reductions for wealthier families living in high-valued properties.
I didn’t vote for  ‘user-charges’ for wastewater spreading to Manukau,  North Shore and Waitakere.  On top of rates,  families of 8 can expect water and wastewater bills of over $2000 per year, (over $500 every 3 months) , based on current Metrowater charges.
In these times of economic hardship it is not the poorer families who will be the ‘winners’
LAWFUL DUE PROCESS FOR THIS AUCKLAND ‘REORGANISATION PROPOSAL’, AS ENSHRINED IN THE LOCAL GOVERNMENT ACT 2002, HAS NOT BEEN FOLLOWED BY EITHER CENTRAL OR LOCAL GOVERNMENT POLITICIANS.

A letter dated 5 September 2006, addressed to the then Prime Minister, Helen Clark, and distributed at the ‘Mayoral coup’ press conference, stated:

“Dear Prime Minister

Rationalisation of Auckland’s governance structure

Nearly two years ago the four Mayors of Auckland came together to sing a Christmas carol on stage at the “Christmas in the Park” concert.  We sang the same song together with the same tune, albeit we were not necessarily in perfect tune or harmony! We now come together again with a common voice or song on an issue that, in our opinion, is very serious and now, for reasons that we can demonstrate, urgent.
The issue is the reform of Auckland’s governance structure.  We, the four Mayors of Auckland, are unanimous in our view that the governance structure in Auckland is not working properly, and, more importantly, will not and cannot deliver Auckland to be the world class city that both you, and we, desire.

We have been heartened by the clear message received form you that if Auckland wants reform then the Government will stand ready to help.  We are unanimous in our belief that this proposed reform has to be both bold and fast.  The flaws in the existing system are, in our belief, both fundamental and systemic and a “band aid” solution or a slow solution will not work.

We are united in our belief that speed and urgency is important as a means of overcoming pullback and resistance to change.  It is essential to give impetus for the implementation of recommendations coming through from both the METRO and START projects.  We also believe that one very strong argument for urgency is the need to have Auckland ready to both receive and derive the maximum benefits from the Rugby World Cup 2011.

We also believe that the public of Auckland want change.

As you and we are aware, the business community generally, and business groups specifically, have argued for a rationalization of Auckland structure for some years now.  
The strength of this voice has significantly increased recently.  There is now a public awareness of the debate and the media are picking it up as an issue.  The current rates debate and discomfort over rates increases have elevated governance reform in the public minds as an issue and a possible solution.  Grant Kirby, ex chair of the Local government Commission, is specifically forming a “One Auckland” research and lobby group. We believe it is important to be on the “front foot”, on this issue and to show leadership by being ahead of the call for governance reform.
We are aware, of course, that there will be obstacles to overcome and that successful implementation of a bold reform will encounter resistance form some quarters.  We agree with you that the impetus for reform has to be seen as coming form Auckland.  We also believe that there must be as much unity as possible between the four Mayors and Government.

We, the four city Mayors, pledge to work as closely as possible with you in partnership on this proposed change and to play our role in both fronting up and taking the concept to the people of Auckland.

Each of us is fortunate to have highly competent Chief Executives, all of whom struggle with the complexity and slowness of the existing structure.  We would offer their services to Government to assist in the reform process and the implementation of an appropriate structure.  Their enthusiasm for reform is key to successful implementation.

For some of us, a change in governance may mean termination or modification of our political careers.  We accept this possibility, and while none of us want premature termination of our careers, we accept that the interests of greater Auckland come before our individual interests.

Dr Michael Cullen summed up the situation in our opinion extremely well when he stated in Auckland recently “instead of Auckland being one world-class city that it was a combination of four sub world-class cities”.  We do not see this as an indictment on our stewardship but rather that it meant four fragmented cities rather than one united Auckland.

We would also add to his comments that Auckland lacks and suffers from not having an overall elected leader or voice.  The four cities of Auckland also have a regional council that, in our opinion, is not able to deliver regional leadership.

In our opinion, the structure, responsibilities, and “modus operandi” of the Auckland Regional Council is a problem and has an inhibitory effect.  It is our opinion that the Regional Council model which works arguably well in other parts of the country, is not appropriate for a city with the size and complexity of Auckland.  The focus must be on a structure that removes the conflicting, confusing and overlapping responsibilities between the ARC and the TLA’s of Auckland.

In short, it is our opinion that structure which have worked tolerably well in the past in Auckland will not and cannot deliver Auckland’s needed transformation.  The phrase, “Globally, cities compete with cities” is true and businesses are of the view that we are running a real risk of becoming a branch city of Australia.
Attached to this letter is our summary of the perceived benefits of an overhaul of the governance structure.  We will vary a little in our ranking of the relative importance of these benefits and some of the benefits are overlapping.  However, we are in agreement that this list represents the main benefits that will be obtained.

More importantly, we present to you our alternative model, which centres around the concept of a “Greater Auckland Council”.  This in our opinion is the only structure that can provide overall leadership, an overall voice, and overall strategic overlay and a distinctive “chain of command” to the delivery agents of cities or councils that sit underneath this structure.

The Greater Auckland Council (GAC) must be more than a revamp, renamec or reconstituted ARC.  It will obviously pick up on a number of the current ARC responsibilities, programmes and expertise, and will also take some current functions form the TLA’s.  However, the transition to the new structure must be tight and well-defined.  It must factually, and in the public perception, herald “a fresh new start” to the governance of Auckland.
We agree the process of reform should be a two-step process.  We would urge that both the announcement of and setting up of stage one be as soon as possible.  We also believe that the transitional period should be as tight as possible to avoid, if nothing else, any loss of impetus towards Rugby World Cup 2011 preparations.

The essential elements of our recommendations on which we are unanimous are as follows:

a) A Greater Auckland Council (GAC)
b) A directly elected head of the GAC.
c) Representation on the GAC by the Mayors of the Auckland Region cities or councils in conjunction with directly elected and/or appointed representatives.

d) A redefining of the responsibility of current cities and councils into the “delivery arms” of the GAC, albeit allowing these entities to have distinctive local identities that reflect individual social, environmental, economic and cultural characteristics.

e) Reconsideration of the number of cities or councils, their boundaries and urban limits, though we appreciate that this may need to come after the transitional arrangements have been put in place.

f) The use of well-structured CCO’s (Council Controlled Organsiations) reporting directly to the GAC to run regional structures such as Ports of Auckland, Watercare, ARTA, Emergency Management, parks etc. maximizing business expertise and minimising political interference.

g) A common rating system and shared services between councils.

We do not believe that a referendum by the people of Auckland is the appropriate way of progressing a “Greater Auckland Council” structure.  Such a referendum would slow the process down too much, to the detriment of the World Cup planning and more.  It would, in our opinion, create uncertainty and could potentially derail the process,  or allow for a sub-optimal outcome.

The overall aim must be a simplification and streamlining of the existing structure.

It must not be “yet another layer”.  It must reduce current complexity, current duplication and current overlaps and confusion of responsibilities.

We are unanimous in our belief that this proposed structure is the key to moving Auckland forward and unlocking its potential, which we believe, is yet to be realized and which cannot be realised with the existing structure.

Dick Hubbard






George Wood

Mayor of Auckland





Mayor of North Shore City

Sir Barry Curtis





Bob Harvey

Mayor of Manukau City




Mayor of Waitakere City”
LAWFUL DUE PROCESS WAS NEVER FOLLOWED FOR THIS AUCKLAND REGION

‘REORGANISATION PROPOSAL’, AS ENSHRINED IN THE LOCAL GOVERNMENT ACT 2002, s24 “REORGANISATION PROPOSAL” SCHEDULE 3, S49 “POLLS MUST BE HELD”.
The citizens and ratepayers of Banks Peninsula District Council had a binding poll on 19 November  2005  “TO DECIDE ON THE PROPOSAL  TO ABOLISH THE BANKS PENINSULA DISTRICT AND INCLUDE IT IN CHRISTCHURCH CITY” 
Citizens and Ratepayers were informed of Banks Peninsular District Council ‘Reorganisation Proposal’ by the following ‘Notice of Poll’:
“I HEREBY give notice pursuant to section 52 of the Local Electoral Act 2001 that on Saturday the 19th day of November 2005, a Poll will be held over the Banks Peninsula District under the first past the post voting system by postal vote. 

The Poll is to decide on the Proposal to Abolish the Banks Peninsula District and include it in Christchurch City. 

If the Poll vote is in favour of the proposal then the inclusion will take place in 2006.
……………..

Warwick Lampp 

Electoral Officer 

Banks Peninsula District Council”
If it was good enough for the citizens and ratepayers of Banks Peninsular District Council 
to have a ‘binding poll’ on the abolition of their Council– it should have been equally good enough for us - we citizens and ratepayers of the Auckland region.

The  following principal recommendation of  the Royal Commission should have been put to a binding poll of citizens and ratepayers of the Auckland region as electors under the Local Electoral  Act 2001; being:

“That the local authorities governing the Auckland region be dissolved and a single entity be formed to replace them.”

This Submission is to be registered as a “NO” to the plans of a Super Auckland City Council until the lawful due process is  followed with such a binding poll.
It is irrelevant whether or not there is (or was) a ‘consensus  in Parliament, supporting the dissolution of the local authorities currently governing the Auckland region, and the establishment of the one ‘Auckland Council’.

Parliament are not the people.

It is the citizens and ratepayers of the Auckland region, as electors, who should have had the final say on this ‘Reorganisation Proposal’, through a binding vote – not Members of Parliament.

I therefore request that the House repeal the Local Government (Tamaki Makaurau) Reorganisation Act 2009 forthwith, and that the lawful due process, as currently outlined in the Local Government Act 2002, s24 "Reorganisation Proposal", Schedule 3, including a 'binding poll' is properly followed. 

The majority of citizens and ratepayers (as electors under the Local Electoral Act 2001) must have the final binding say on the ‘Reorganisation Proposal’  - “That the local authorities governing the Auckland region be dissolved and a single entity be formed to replace them.”
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